
Staff Report

DATE: September 12, 2022 
FILE: 3060-20/DP 26C 22 

TO: Chair and Directors 
Electoral Areas Services Committee 

FROM: James Warren 
Deputy Chief Administrative Officer 

RE: Farmland Protection Development Permit 
1525 Seaview Road (Harding) 
Puntledge – Black Creek (Electoral Area C) 
 Lot O, Section 9, Township 5, Comox District, Plan 9520, PID 005-334-501 

Purpose 
To consider a Farmland Protection Development Permit (DP) to allow for the construction of a 
single detached dwelling and small accessory buildings within 30.0 metres of a property within the 
Agricultural Land Reserve (ALR). 

Recommendation from the Deputy Chief Administrative Officer: 
THAT the Comox Valley Regional District Board approve the Development Permit DP 26C 22 
(Harding) to permit the construction of a single detached dwelling and accessory buildings within 
30.0 metres of a property within the Agricultural Land Reserve described as Lot O, Section 9, 
Township 5, Comox District, Plan 9520, PID 005-334-365 (1525 Seaview Road);  

AND FINALLY THAT subject to the receipt of a $2,910.48 security deposit, the Corporate 
Legislative Officer be authorized to execute the permit. 

Executive Summary 
 The owners of the subject property are proposing to develop a 0.13 hectare residential lot

within the Farmland Protection DP area with a new house and small accessory buildings
(Appendix A). This DP can create conditions related to screening, landscaping, fencing and
siting of buildings for the purposes of protection of farming.

 In support of the application, the applicants provided a site and landscape plan
(Appendix B). The Agricultural Advisory Planning Commission (AAPC) is scheduled to
review the proposal on September 15, 2022.

 Staff prepared a draft DP (Appendix B) incorporating a 15 metre setback between the house
and the agricultural lot, inclusive of a 9 metre vegetative buffer and fencing. Planning staff
recommend issuing the DP upon submission of the appropriate security deposit.

Prepared by:  Concurrence: Concurrence: 

J. MacLean T. Trieu A. Mullaly 

Jodi MacLean Ton Trieu Alana Mullaly 
Senior Planner Manager of Planning Services General Manager of Planning 

and Development Services 

Supported by James Warren 
Deputy Chief Administrative Officer 

J. Warren 
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Government and Community Interests Distribution (Upon Agenda Publication) 
Applicant  

 
Background/Current Situation 
The subject property is a 0.13 hectare residential lot located along Seaview Road adjacent to an 
agricultural lot (Figures 1 and 2). The residential lot is 44 metres deep and currently undeveloped. 
The owners intend to develop it with a two-storey house (Figure 3). Because this new construction 
will occur within 30 metres of land with an agricultural areas designation (Figure 2), a DP consistent 
with the Farm Land Protection guidelines is required. These DPs can affect screening, landscaping, 
fencing and siting of buildings or other structures. 
 
As detailed in Appendix A, to address the guidelines the applicant proposes to site the house no 
closer than 15 metres to the lot line shared with the agricultural lot, inclusive of a 9 metre landscape 
buffer consisting of trees, shrubs and groundcover supplemented by a wire fabric fence. The 
applicant also proposes several accessory buildings less than 10 square metres in floor area (e.g. 
garden shed, chicken coop, etc.) to be sited no closer than 9 metres to the rear lot line. While 
accessory buildings less than 10 square metres do not require Building Permits, they are not exempt 
from Development Permits. The proposed 9 metre buffer consists of existing vegetation retained 
during the clearing of the lot, supplemented with 18 new shrubs (e.g. oceanspray, salal, Oregon 
grape). The DP may include replacement criteria for disturbed vegetation. 
 
Neighbouring Agricultural Properties 
The subject property borders on an active farm that spans approximately 127 hectares over several 
properties within the ALR. The soils are class 5AP in the Canada Land Inventory (Figure 4). Class 5 
soils have very severe limitations that restrict their capability to producing perennial forage crops, 
and improvement practices are feasible. Subclass A refers to a limitation due to soil moisture 
deficiency (draughtiness caused by low soil water holding capacity or insufficient precipitation); 
subclass P refers to stoniness. 
 
Planning Analysis 
Official Community Plan 
The Official Community Plan, Bylaw No. 337 being the “Rural Comox Valley Official Community 
Plan Bylaw No. 337, 2014”, designates the property as Rural Settlement Area. Section 44.(5) within 
this designation directs the Comox Valley Regional District (CVRD) to “Ensure new development 
in the rural settlement area maintains the rural character of the surrounding area and supports a 
functioning working landscape. In circumstances where proposed new development is adjacent to 
an active working parcel or ALR land consider a buffer to protect the integrity of the working 
landscape and implement through development permits…”. The CVRD implements this through 
the Farm Land Protection DP which is the subject of this application. 
 
Development Permit Guidelines Analysis 
The intention of the Farm Land Protection DP is to create an agricultural interface that mitigates 
potential for land use conflicts (e.g. farm trespass, vandalism to crops and equipment, pets, 
disturbance to farm animals, capture some dust and spray drift, reduction of invasive species and 
litter, nuisance complaints, etc.). As a best practice, these DP guidelines recommend locating 
principal structures and accessory buildings at least 30 metres away from a common boundary with 
agricultural areas, with 15 metres being a vegetated buffer, including fencing, consistent with the 
Ministry of Agriculture’s Guide to Edge Planning and the Agricultural Land Commission’s 
Landscaped Buffer Specifications. 
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When locating the building 30 metres back from the agricultural parcel is not possible, this DP is 
triggered to create a buffer between farm uses and non-farm development in accordance with the 
above noted guide and specifications. These guides identify the agricultural side as a working 
landscape and recommend the landscaped buffer to be placed on the non-agricultural side during 
subdivision and development. The specifications provide a variety of options regarding the type and 
height of fencing and vegetation to accommodate proposed development while achieving particular 
objectives 
 
Even with the septic field being located in the front and with the size of the house design, the 
proposed siting results in a 15 metre rear yard and a 12.5 metre front yard setback, which 
appropriately places the house mostly in the front half of the lot. The proposed vegetation 
consisting of a mix of trees, shrubs and groundcover, along with the fence, will effectively inhibit 
litter and trespass by humans and pets onto the farm. The proposed vegetation consists of native 
species and the permit conditions (Appendix B) require the vegetative buffer be maintained, 
protected from degradation, kept free of invasive species, and disturbed areas be replanted. 
 
Zoning 
The subject property is zoned Residential One (R-1) by Bylaw No. 520, being the “Rural Comox 
Valley Zoning Bylaw, No. 520, 2019”. This zone requires a minimum 4.5 metre front and rear 
building setback. The proposed building is consistent with the applicable Zoning Bylaw 
requirements. 
 
Options 
The Board could approve, deny or direct staff to modify the draft DP (Appendix B). Given the 
above discussion, planning staff recommends approval of the DP. 
 
Financial Factors 
Applicable fees have been collected for this application under the “Comox Valley Regional District 
Planning Procedures and Fees Bylaw No. 328, 2014.” 
 
In order to ensure that the landscape plan is implemented, a landscape security deposit is required. 
The applicant provided a cost estimate of $2,328.39 (without taxes) to implement the landscape plan 
and fencing. Therefore the landscape security deposit is $2,910.48 (125 per cent of the cost 
estimate); this deposit is a condition of the execution of the DP. 
 
Strategic Considerations: Strategic Drivers and Regional Growth Strategy  

CVRD Board Strategic Drivers: 

Fiscal 
Responsibility 

 
Climate Crisis and 
Environmental 
Stewardship and 
Protection 

 Community 
Partnerships  

Indigenous 
Relations 

 

 
Community Partnerships:  The social fabric of our communities and the health and wellbeing of 
citizens depend on solid and sustainable community partnerships. Collaboration and support are 
ever present in guiding our service delivery. 

- This application was forwarded to the CVRD’s AAPC, which consists of farmers and those 
with significant experience with agriculture in the Comox Valley. Applicants are invited to 
Advisory Planning Commission meetings to review and discuss the proposal. See Citizen/ 
Public Relations section below. 
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CVRD Regional Growth Strategy Goals: 

Housing  
Ecosystems, 
Natural Areas 
and Parks 

 Local economic 
development 

 Transportation  

Infrastructure  Food Systems  
Public Health & 
Safety 

 Climate Change  

 
Food system: Support and enhance the agriculture sectors and increase local food security. 

 Among the objectives of the Regional Growth Strategy is to protect land for existing and 
future agriculture and associated activities. The Farmland Protection Development Permit 
Area guidelines aim to protect agricultural area by mitigating conflict between proposed 
residential and adjacent agriculture uses. These conflicts may compromise the use of the land 
for agriculture.  

 
Intergovernmental Factors 
A referral was issued on September 6, 2022, to the Ministry of Agriculture and Food for comment 
on this application. The response will be reported if it is received prior to the meeting of the 
Electoral Areas Services Committee (EASC).  
 
Citizen/Public Relations 
Public notification is not required for a DP application. The AAPC is scheduled to review this 
proposal at its meeting on September 15, 2022. Planning staff will provide a verbal report to the 
EASC on the outcome of that meeting. 
 
Attachments: Appendix A – Explanatory Letter from applicant 
  Appendix B – Draft Development Permit DP 26C 22 
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Figure 1: Subject Property 
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Figure 2: Air Photo (2020) 
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Figure 3: Conceptual Site Plan, as Submitted by Applicant 
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Figure 4: Canada Land Inventory Soil Classification 



 
 
Planning and Development Services Branch     July 28, 2022 
Comox Valley Regional District 
770 Harmston Avenue 
Courtenay, BC 
V9N 0G8 
Attn: Dylan Thiessen 
 
Re: Development Permit Application for 1525 Seaview Road, Black Creek 
 
 
Dear Mr. Thiessen, 

Thanks for taking the time to explain the CVRD building permit and associated planning 
approval processes including the Farm Land Protection Development Permit (FLPDP). As 
discussed we are in the process of planning for the construction of our family home at 1525 
Seaview Road, Black Creek.  
 
Please refer to the attached supporting documentation: 
 
1. Development Permit Application 
2. Topographic Survey  
3. Septic System Design Requirements 
4. Site Plan - Incl, Elevation, Landscape Buffer Plan and Facade of Home Facing ALR 
5. Proposed Fence Plan Specifications 
6. CVRD IMAP Location Current Homes on Lots of Similar Size 
7. Letter of Support from adjacent ALR land owner 
 
Our lot size and configuration was created (~1967) long before the DP for Farmland Protection 
was adopted.  
 
Due to the following conditions, we are unable to position the home on the property without 
entering the 30 meter FLPDP area. 
 

• Limited depth of only 43.24m and width of 30.47m 
• As a result of the presence of a domestic irrigation well on 1519 Seaview Road (adjacent 

to the SE property line) and site grades, our P. Geo. from H2O Environmental has 
determined that the septic field needs to be located on a bench in front of the house 
adjacent to Seaview Road.  

 
We have reviewed the resources you provided including CVRD IMAP layers, past FLDP approvals 
for Seaview Road, and the Ministry of Agriculture’s Guide to Edge Planning and the Agricultural 
Land Commission’s landscaped buffer specifications. We have also reviewed our building, 
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landscape buffer / berm and fencing plans with the owner of the adjacent agricultural land and 
have incorporated his comments into our planning. 

Our vacant lot is zoned Residential One (R-1 low density) which permits the proposed single 
detached two story home with the possibility of a small secondary suite. The house will be built 
slab on grade a minimum setback of 15m from the ALR land, similar in elevation & front and 
back alignment with the two story home at 1519 Seaview Road. The main living areas and large 
windows are oriented to the Seaview Road side away from the ALR lands. The back of the 
house will be partially buried into the upslope grade which will reduce the overall height of the 
structure facing the ALR land.  

We would like to build small (<100 sq ft)  accessory buildings comprising of garden & firewood 
sheds and a chicken coop outside the landscape buffer area a minumum of 9m from the ALR 
land & parellel with the neighbours existing sheds along the SE property line with 1519 Seaview 
Road.   

There are approximately 250 metres of heavily forested ALR land behind our property until 
there is a field crop and we are not aware of any movement of dust or pesticide spray nor farm 
noise/light being factors. There are also grade variations along the ALR boundary creating more 
visual screening. 

In consideration of the Farm Land Protection Development Permit Area, we have reviewed the 
site in detail and propose the following measures to ensure adequate screening and separation 
is maintained between our residence and the ALR properties: 

Fencing 

Consistent with the immediate neighbours and as supported by the ALR land owner, construct 
and maintain a 5' high wire fabric fence with two strands barbed behind the berm along the 
back property line to prevent encroachment/trespass into agricultural land reserve as specified 
in Appendix C of the Ministry of Agriculture and Lands Guide to Edge Planning: Promoting 
Compatibility Along Urban-Agricultural Edges (June 2009). 

Landscape Plan for the Riparian Buffer / Berm Area 

There is an existing heavily vegetated variable height berm (0 - 1.5 m ) an average of ~9m wide 
that generally parallels the boundary with the ALR lands and is bounded by an existing old road 
/ trail towards Seaview Road side of the lot. During site development we will regrade the SW 
berm edge to improve growing conditions and better define the berm edge.  

Within this ~ 9 m wide buffer / berm area, there currently are ~ 7 large Douglas Firs & several 
Big Leaf Maples providing mid to upper visual screening. As well as ~ 15 large Oceanspray shrub 
clusters and a heavy ground covering of mixed ferns and salal providing lower to mid level 
visual screening as well as a physical barrier. Old logging & wood waste has recently been 
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removed and natural regeneration is quickly re-establishing. We propose to infill plant the few 
remaining gaps in the native vegetation band on the berm during the fall of 2022 and spring of 
2023. The infill native plants will be dry site & deer browsing tolerant species.  We will add 
another approximately 6  Ocean Spray shrub clusters to the SE corner where most of the wood 
waste was removed providing space for planting. The existing native and infill vegetation will be 
maintained as part of regular yard maintenance and kept free of invasive species. 
 
Additional Rationale 
 
There are 47 residential lots along Seaview Road that back onto agricultural land. About 24 of 
these lots (1641 to 1503) have similar limited lot depth (~45-56m) as our property. The majority 
of the buildings on these lots are partially or completely in the FLP DP area and built mid lot due 
to the restrictive depth of the lots and associated septic field requirements (see CVRD IMAP 
FLDP blue hatched area showing). 
 
Kind regards, 
 
 
 
Bob and Jaqueline Harding 
 
 
Enclosures 
cc: George Slomp Perspective Design Build LTD 
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Appendix B 
Development Permit�

 
DP 26C 22 

TO: Robert Harding 
Jaqueline Harding 

1. This Development Permit (DP 26C 22) is issued subject to compliance with all of the bylaws 
of the Comox Valley Regional District applicable thereto, except as specifically varied or 
supplemented by this permit for the purposes of construction of a house and accessory 
buildings. 

2. This Development Permit applies to, and only to, those lands within the Comox Valley 
Regional District described below: 

Legal Description: Lot O, Section 9, Township 5, Comox District, Plan 9520 

Parcel Identifier (PID):  005-334-501    Folio:    05497.000 

Civic Address:  1525 Seaview Road 

3. The land described herein (Schedule A) shall be developed strictly in accordance with the 
following terms and conditions and provisions of this permit: 

Siting 

i. THAT principal buildings be sited not less than 15 metres from a lot line shared with 
the adjacent agricultural-designated property, as illustrated in Schedule B; 

ii. THAT accessory buildings less than 10 square metres in area be sited not less than 9 
metres from a lot line shared with the adjacent agricultural-designated property, as 
illustrated in Schedule B; 

Landscaping: 

iii. THAT a 9 metre wide vegetative buffer be provided adjacent to the rear lot line, 
shared with the adjacent agricultural-designated property; 

iv. THAT the vegetative buffer consist of at least one row of trees (each tree spaced no 
further than 6 metres apart), one row of tall screening shrubs (each screening shrub 
spaced no further than 6 metres apart), one row of trespass-inhibiting shrubs and 
groundcover vegetation, or otherwise be consistent with Landscape Plan illustrated 
in Schedule B; 

v. The rows of trees and shrubs noted above must consist solely of species native to 
the Comox Valley, such as Douglas fir, grand fir, bigleaf maple, red cedar, western 
hemlock, oceanspray, salal, baldhip rose, and tall Oregon grape; 

vi. THAT the vegetative buffer be maintained, protected from degradation, kept free of 
invasive species, and disturbed areas replanted; 

vii. THAT a security deposit in the form of a Security Bond of $2,910.48 be provided for 
the implementation of the landscaping and fencing. The security deposit will be 
released in accordance with Bylaw No. 328 being the “Comox Valley Regional 
District Planning Procedures and Fees Bylaw No. 328”; 
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Fencing 

viii. THAT a fence be sited along the side lot lines shared with the adjacent agricultural-
designated property, be at least 1 metre in height and be constructed based on the 
fencing specification as listed in Appendix C of the Ministry of Agriculture’s Guide 
to Edge Planning. 

4. This Development Permit (DP 26C 22) shall lapse if construction is not substantially 
commenced within two (2) years of the Comox Valley Regional District Board’s resolution 
regarding issuance of the development permit (see below). Lapsed permits cannot be 
renewed; however, a new application for a second development permit can be applied for in 
order to complete the remainder of the work. 

5. This Development Permit is not a Building Permit. 
 
 
CERTIFIED as the DEVELOPMENT PERMIT issued by resolution of the board of the Comox 
Valley Regional District on _______________. 

 
 

________________________ 
Jake Martens 

Deputy Corporate Legislative Officer 
 
 

Certified on      
 
 
Attachments: Schedule A – Subject Property Map 
  Schedule B – Site Plan
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Schedule A 
Subject Property Map 
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